
C O M P T R O L L E R G E N E R A L OF T H E U N I T E D STATES 

WASHINGTON 25 J ^ 

0-80025 ^ 

Tbe HosorahXe, 

Tbe Soctretary of the Interior. '^^^ ^,71—' 

yti doer !£r* ^eretary« 

I have jottr lettar of 'if«pt<asbea' 3» l^liS* «» foUowaj 

"I e a c l ^ lettere dated Stxsn̂  17 k̂»d /iiagast 10 fl̂ Gtt Asslstaut 
Attomey'Qsoeral Vaaeeh addreseed to Kr. GlU îard it:. Fix« Chlaf 
Coaaael of Uw Borvaa of Roclsmatli^ of this pepsrtBMot* These 
letters relate to tlie haadlllng of t i t l e nattsora in oanaeetjUm -with 
the aequisltloa by tho Bureau of Iteelaaatien of lands aad lataresrta 
in landa aoqaired andcn̂  tbe FedtaraX HeoXmatloo lairs <Aet ef Jtos 
17, 190S4 ^ Stat, 3&B> and aete aae»^t«>7 tb«reof or ea$^pI«Bental 
thereto) end the iLet of October Il« X \̂0 (5^ Stat, 1115)* aa anended. 

"Tou -ein reoall that la aa oplslea dated SeptesdMar 26. 19U6, i 
the AttosnMj G«»sral concluded tliat £ . S« 355» as aa«ad«d (IbO U.£'>«C. i 
255)* r̂ Ktuirfts hix to pass on the euffielen^ of titlMi to lenda > 
aoquired for the co«wtruetiffin and operatlaa of aorks authorised under \ 
-UM Fediffal Reolaoatloo Ltcro. A eopj of that oj^inioa and of aa 
earlier <q;Klnloa, to the eontravy, of Ma» Aotlas^ SoXieitor of this i 
i^epartuent tat^ e»^oeied for your conv«Dl«aicft* While this !^i|«rt-' \ 
amat believe* that a different legal ĉ wOLuciea could and a^oald i 
have beim reached by the Attcxmagr general, Buneroas oenfereoieee 
have be«n held by representativee of thia Bepartnent vith l^oee of I 
tt» Depertttent of Jaatioe in «i off cart to fOrKOlate a aeUiod of ;:| 
proeodure hansonlaing, as far as posalblat the requirauents of tho ;! 
Attorney Geaaral «ith those ariaii;^ £ros the paractdeaX aepeeta of | 
the Bureau* s lactd aequleltioa pirograoa. 

• ' ; • • • f i 

"tlie letter of Joae 17 from ^asletast Attoeney Gennral ?anech« ii 
to which I henre r^t^icred, eontadjos a stateaent of the eoaolaelaas | 
of the !}ŝ part«tfnt of Justice aa to Idie procedure reqaizwi to be j 
foUoaed la t i t l e ssattars by tlae Bta>eau of Rjselanatl«B* Of partio- j 
ulcr intereat to VB ia ttie provteloBi that I 

"«•. . i f tJ«s abetraete of t i t l e diaciose tJaat the vwodora' 
t lt lea are free irm dwî t of coaeeqEaeaiee or wfeen tbe oertifieatMl lj 
of t i t la or t i t l e iasuraaea policies, obtained trom t i t l e ooa^aniee ^ 
approved ^ this Japartajent, report the tit laa to be JSree l^ta ob-
>ctlon» exoent thofi» i^ich nugr be eatiafled l3gr the pa;;aMBit of 
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ftmda out of the purchase jprice, yottr Barceau »ay coiumarjits the 
purchaaea and effect the requisite pagwarrt -to the voadoro po-ior 
to obtalnlBg the prelLaihary oiplalfflas of tbe ktXiont^ Deneral 

I send Assistant Attorney Geiiearal ?anieeh*s letter -to yon in order 
that I oay be a&aured lay you that yoa -alll not be required to ob« 
ject to the expenilture of fm̂ Os for the Bureau of Rec1ag.atioa*8 
land aequlaltlotia for iroject vorke rh.«xi -those aequialtiooa are 
effected in accordance with the jî roeedore otttHaed la that letter 
aad are othenrUie prt̂ per. 

"Xaasameh as E. S. 355* aa asended^ relatea only to Iaade 'poor-
^lasad ••• for the purposes of ereetirtg ihejreoa usy aztt«ir3r> arsenalj 
fertj fosrtlflcatlon, na-vy yard, castcaihoaae, Ughthenaae^ or other 
pablic building of a^y kijad whatever,* I aasaaa that i t la aot ap­
plicable to landa acquired undar Section It of Idie Colunbia Baala 
Frejeet Act (57 Stat. lk)» These leads are aeqolred, la tbe vorde 
of the Aat *f«r the purposes of asslatlsg iii the pemanent settle-
sent of farm fss l l ies , larotectijig project laadt fadlitatlag project 
derelopisat, snd preretttlaK spcoalatioa ia project leads,* rather 
than for the purpose of ereetlur^ staruetutHM thereon. 

**Xn vler of the Ij^rtanae to the adBlzdetratloa of the r.ecla îa-
tioa l»nre of the (fiestiiaa raised in this letter and of the fact that 
the XMW procedure i s scheduled to become effecti-ve on OiCtober 1, I 
shall appreciate a rejply at your early cesreixiehce*" 

Viith respect te the procedures to be follaired in the handling 

of t i t le aatteirs ia ooooeetion -slth the aequiaitlon b̂ ' the jBareaa 

of Heolaisatioa of leads and interest in lands acquired under the 

Federal il:eolasatiaa Lara, you are advised that this Office -̂ '111 not 

be required to object to othsnrlse proper payaents fc(r such l;%i:ids,. 

aoquirAd voader deeds to the Urdted States filed for x'ocord on and 

after Oetober 1, 1̂ I{S» if there be oonpUance vith tiie procedure 

outlined in the letter of im» 17, l9iSt £>:'<«& ^ ^ Asslstaatt At-bosmey 

General, pro-vlded t i t le evidence, tosetl»r -wltli copies of ths 
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prsliwimry astd tlxal opinions of the Attornsjr "iĴ K̂aral in favor 

otf the validity of tttyt (or the -traascript of record vh«r« ac~ 

qaialtloBs are 1^ oendsmoatlon), be loads available Ui iMs Office 

for aadlt purpose in accordazkeî  with ths usual ^oe»dnr« i s such 

cases* 

Aa to the applioibillty of sac'U.Q̂ L ^ ^ Savised Statutes, aa 

aaended <lj0 U.S*0. Z$S), to laad£ acquired xaader section h of tha 

Coluab.La Basin Project (57 S-tat. Ik), I It appesrs te be the vien of 

your i>aparteient that the .'Ittomey a<»ieral*s s.fsraval of t i t l e to 

lands pForehased undar the Colusahia Baala Frojaet Act is nob required, 

since, in the vords of said act, such lamta are to ba acquired "i'or 

the purposes of asaiailng la the penuumnt settlesent of faro 

faadlles, protectix^ ir eject land, facilitating project developaent, 

and preventing siwcalation in project lands." 

Tbe said S4tttlc3t 355,, «s'9ls«d r^tatates, as aa»aded, prorldas 

in pertiOKit part as folXairs: 

"fio public, Boney shall be expended upon say site or land pur­
chased \t̂  the tloited States for the '̂ Kxrpeses of erecting 1duu?e<& 
any ax«as>y, ereeoal, fort, fortifleatlpn, na-vy yard, custcBhouse, 
lighthousa, or ot^r public tntUding of ai^ kind vhatereor, imtll 
tlie tnrittan opinion of -the Attĉ roeiy a<aieril shall be had la faror 
of tiie validity af the t i t la." 

SubseetlCKi (a)"ojf section U> of tiie Cols»ibi& iJasin Project Act 

authorises the Secretary of the Initerics' ** to acquire in the nsma of 

the United States, at prices satisfactory to him, such lands or 

interest in lands, vithln or adjacttxt to -t'r̂  project area, as lie 
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deesBs appropriate for tije protec-tion, devgloptaggt^ or IttproratBent 

of tho project," "which laj^uage i s sufficiently bs'oad to inclxuie 

the erection of btiild-ings ca land purchased thereunder. Fljŷ e v» 

Flynn, 166 P. 2d 539, 551i 2? ija. Jur. Ii^oveoients, section 1. 

The teno p̂aWLic buildlzig* as used in said »ction 355, lie-

vised Statutes, has been broadly eonstrtwd to «include public -sorks 

of all kHais." 3 Cflî p» I»ec. 530.^ See also, 39 Op. Attgr. aen. 73# 

and IS CoopV Gen. 727 * VfTjile there laay be no present Inteatioa for 

the ereetlen of structxires im land porebased cr to be purchased 

tinder authority o^ the acts authorising t^e daveXopoent of the 

project la question, the B«I of 1̂{5,3X2,OQO aaa appropriated in 

the "Interior liiepartBent Aî proprlatlOD Act, 19l<?," Pttolic Isa witX,,: 

approved Jons 29, 1918, "For continuation of cooatrttetloa and for 

other purposes authorised by the Coluabia Iiasln Project Act of 

Starch 10, 19lO (57 Stat. lU).** ox»«iuently, yfn» ptirobased, the 

land will continue to be available uader -tirie ata-tute for the ereo* 

tion of such structures and iaporova^wats as stay at any tl&e ther^ 

after be considered necessary to adapt i t -to the use autiiorized by-

said statute. In this connection, in an opinion rendered July 6, 

1937 (39 Op. Atty. Gen. 73), foneer Attoracsy 'ieneral C-aa&lngs re­

jected the contention y:iat section 355, Ijievised Statutes, has 

application only to lands upon which a t^overasent ag«u^ InteiKis 

to erect a public building. He statedt 
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«-* .̂  * section 355, Revised iJtatatcs, does not refer to lands 
upon iriiich tive acquiring agency 'intends to erect a publie bnildlng* 
bat to lands 'purdsased \!s i ^ United states for t ^ parpowss of 
erecting* buildings thereon, fhe opinion otf tiie .ittcme(jr Ctenersl 
cited refers to lands not charged by the statute authorising their 
pia>chase vith the -ptzrpose of erecting buildings thereon. 

«The purpose for nihich the laids h«re involviKi are to be used 
is fixed by fltle VII, vhicti S^JTS that Sadi loads are to be used, 
aaoag other things, *to erect and conatmot thmrsKm and in coocee-
tion thereelth svuh buHdin^.e, dUces, daaa» caasls, and other -sorka 
as aay be neoessary^ • This purpose^ flaad ^ Cocgress, cazuaot ba 
changed by the intention, iaresent or future, of the purehaaiag au-
thorlty* Whatever such intention » ^ be It does not change the fact 
that the lands -vhen purchased are charged tilth tha purposes sst forth 
in !fitle 711, thus brlnglDg thai -udthin the provisions of Section 
355, uevlsed Statutes.^ 

Accordingly, no reason is apparwst vfa(y section 355 of the Re-

vlMd Statutes should not be Ti^Ke^»i. as applicable to Isnds acquired 

under section it of the Colusbia Dasin froject Act. 

RespectfttUy, 

C«Biptrollar Gerisral 
of the United Sta-tes. 


